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ihya3 consists in rendering land fit for cultivation. Accord-
ing to al-Mawardi, the exact meaning of ihya' is fixed by
reference to the purpose for which the land is developed in
accordance with custom, since the Prophet has left it un-
determined. Thus if the land is intended for residence, it is
considered "developed" (Mj>yaf) if a covered building is
erected on it, since that is the minimum necessary for use as
residence. If, on the other hand, the land is developed for
cultivation, then three things are required: (i) The land
must be marked off on all sides by heaping up earth. (2)
The land must be irrigated, if it is dry, and drained if
marshy. (3) The land must be tilled (harth) ; but it is not
necessary that it should be sown or planted, any more than
that the house should be actually inhabited. Al-Shafi'i, as a
counterpart to his distinction between concession of owner-
ship and concession of usufruct, distinguishes between the
ihya' which results in the ownership of the thing developed,
and the development which is not customarily called ihya
and produces a tithe of usufruct only. Thus if a nomad
tribe puts up tents or wooden huts it is not a case oi ihya',
and the tribe does not acquire the ownership of the ground
but is only entitled to its use until it leaves the place. Finally,
according to the Malikites, ihya' consists in providing a
means of irrigation, or draining, or putting up a building,
or plantng, or tilling, or clearing the land from trees, or
leveling the ground. It does not consist in enclosing the
land with a wall, or using it for grazing.

When the imam, makes a concession (iqta), of waste
land to a person, such person acquires a title to the develop-
ment of that land as over against others, and in this, al-
ShafTi agrees with Abu Hanifah. The concessionaire,
however, does not acquire the ownership of the land before
developing it. If he fails to do so, he does not own it, but
he nevertheless has a title of possession (yad) to that land,